
SPECIAL TERMS FOR THE HIRE OF GOODS

These Special Terms are to be read in conjunction with the General Terms and the Service Order and govern the hire of Goods by Natural England from the Contractor.  

1 Quiet Enjoyment

1.1 So long as Natural England is neither in default in the payment of undisputed elements of the Contract Price nor is in breach of the performance of any of its obligations it may peaceably hold and enjoy quiet possession of the Goods for the Contract Period.

2 Payment and Charges

2.1 The hire charges forming the Contract Price are set out in the Service Order.  Such charges are for the whole duration of the Contract Period and include Saturdays, Sundays and Public Holidays.
2.2 Transport charges for delivery and collections including attempted calls are payable by the Contractor.  If Goods are not available or only partially available for collection then the Contractor will be responsible for the charges of each journey.  No delivery in installations will be permitted unless agreed in writing in advance by Natural England.

2.3 The Contractor will be responsible for the cost of any required cleaning or damage/breakage repair at the end of the Contract Period save where the same is caused solely by the negligence of Natural England when Natural England shall at its discretion contribute a sum towards cleaning, damage or breakage repair costs that it deems reasonable and attributable to it.

2.4 The Contractor acknowledges and agrees that the Contract Price is inclusive of any damage waiver charge which entitles Natural England to waive any further charge for rectifying accidently damaged returned equipment or lost equipment subject to the following conditions:  

2.4.1 Natural England must be able to demonstrate that reasonable care has been taken to prevent loss of the Goods; and

2.4.2 That any theft of the Goods must be reported to the Police and the Contractor notified within a reasonable time.

3 Natural England’s Obligations
3.1 Natural England agrees:

3.1.1 to use the Goods for Natural England’s own purposes only and to use the Goods in accordance with any operating instructions issued for it and to ensure that the Goods, where appropriate, are only operated and used by properly skilled and trained personnel;

3.1.2 that any damage caused to the Goods as a result of an accident or negligence is to be reported to the Contractor within a reasonable period of time;

3.1.3 to notify the Contractor as soon as possible in the event of the Goods failing or not meeting the Health and Safety Requirements;

3.1.4 to use reasonable endeavours to ensure that on return of the equipment at the end of the Contract Period the Goods have been cleaned in preparation for collection by the Contractor.  

4 Delivery and Return of the Goods
4.1 Natural England will sign to acknowledge receipt of the Goods at delivery/handover.  Any shortages or defects in the Goods must be notified to the Contractor within a reasonable time of discovery of the same by Natural England.

4.2 Natural England may arrange for the return or collection of the Goods with the Contractor during normal business hours.  The Contractor shall assume risk in the Goods, and Natural England’s liability to pay the charges in the Contract Price shall cease, at the time that Natural England notify the Contractor that return or collection is required and the Contractor shall issue a return note.  

4.3 Natural England agrees at the expiration of the Contract Period or upon earlier determination of this Agreement to allow the Contractor its agents or representatives access to any premises where the Goods may be for the purpose of removing them. 

5 Contractor Obligations
5.1 The Contractor agrees:

5.1.1 to be responsible for all maintenance of the Goods and to carry out any required repairs within a reasonable time, and if such repairs or frequency of defects prohibits Natural England’s use of the Goods to provide temporary or replacement Goods to equal or higher specification of the Goods at no extra cost to Natural England;

5.1.2 provide to Natural England the benefit of and comply with their obligations under any warranty period covering the Goods.  In the event that any repairs fall within the exclusions of the warranties Natural England may, in its absolute discretion, contribute an amount towards such repairs to be agreed between the parties prior to the Contractor carrying out any such repairs.
5.1.3 To warrant that it will keep the Goods in good repair, condition and working order, properly serviced and maintained throughout the Contract Period and at its own cost and expense to be responsible for repairing or replacing Goods that have sustained damage.

5.2 The Contractor shall maintain the agreed Contract Price for the whole Contract Period

5.3 The Contractor shall provide appropriate written and/or practical instruction in the safe and correct operation of the Goods.

5.4 The Contractor will comprehensively test all Goods before commencement of the hire.  Goods will be inspected and tested where appropriate in accordance with relevant statutory requirements and if Goods need to recovered from Natural England for such purposes the Contractor shall provide reasonable prior written notice and will substitute items of an identical or better specification.

5.5 Following Natural England’s request for return and collection of the Goods pursuant to clause 4.2 above, the Contractor shall deliver or collect the Goods the next Business Day.

5.6 In the event that Natural England purchase goods for use with the Goods hired, an appropriate credit will be provided by the Contractor for those goods in unused conditions returned with the Goods hired.
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